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An Act to amend the Income Tax Act.

(1st January, 2011). commence-

ment.

ENACTED by the Parliament of Barbados as follows:

1. ThisActmaybe cited as the Income Tax (Amendment) (No. 2) Shor title.
Act, 2011. :

2. Section 8(1) of the Income Tax Act, in this Act referred to as Amendment

. . of section 8
theprincipal Act, 1s amended of E‘ap_o-',‘;_
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(a) in paragraph (a), by inserting in sub-paragraph (V) of that
paragraph immediately after the words “benefits” the following:

wother than benefits paid in accordance with

J003.17.  section 33A of the Occupational Pension Benefits
Act, 2003, in respectof a defined contribution pension
plan.”,;

(b) inparagraph (g),by

® deleting the words within4 months of the date on which
the amounts were received” appearing in sub-paragraph
(iii) of that paragraph; and

() inserting immediately after sub-paragraph (jii) the following
as sub-paragraph (iv):

“(iv) received asa 25 per cent lump sum payment
2003-17. ander section 29(5) of the Occupational
Pension Benefits Act.™.

Amendment 3. Section9(1)ofthe principal Act is amended by

of section 9

of Cap. T3. (2) inserting immediately after paragraph (k) the following as

paragraph (i): ,

() witheffect from January 1, 2012, amounts paid
to non-resident insurers who provide global
insurance coverage; s and

(b) deleting paragraph (p- 1).

Amend- 4. Section 121 of the principal Act is amended by deleting the
's“;.‘}.‘o:f‘ o words “but not domiciled” appearing in that section.

of Cap. 73.
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5. Section 23 of the principal Actis amended by deleting Amend-

subsection (4) and substituting the following: ment of

. section 23

of Cup. 73.
“(4) With effect from income year 2012 and

potwithstanding subsections (1) and (2), in calculating the
assessable income of a person for an income year, a Joss
sustained by that person in respect of sources of
income from a business or property referred to under
section S(a) and (B), other than sources of income from
residential property, shall be deducted from those sources;
andnopartof that loss shall be deducted from the assessable
income in respect of residential property of income from
offices or employment of that person referred to under
section 5(c) and (d) for an income year.”.

6. Theprincipal Actis amendedbyinseningthefollowingsection Insertion of

immediately after section 36C: section 36D
in Cap. 73.
“Non- 36D. Sections 36B, 36B.1,37B and 37E shallcease
:%i‘j‘;‘;i;gf to apply after income year 2010.".
7. Section 37H of theprincipal Act is amended by Amend-
(a) deleting subsecﬁon(l)andsubsﬁmtingthefollowmg: %:::‘:52-,73“

“(1) Mﬁ\eﬁ'ectﬁmnincomeyearzml,incdctﬂaﬁng
the taxable income of & person, there shall be deducted
from the assessable income of that person amounts

ed equal to 150 percent of the actual expenditure,
not exceeding $10,000 where the person is an individual,
and $25,000 where the personis carrying onaregistered
business, for each year for five years in respect of the
conducting of

(a) energy audits; and

(b) 50% of the cost of retro-fitting premises or
installing systems to produce electricity from
sources other than fossil fuels.”; and
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(b) insertingas subsections (1A), (1B) and (1C) the following:

“(1A) Notwithstanding subsection(1), incalculating
the taxable income for an income year of a person carrying
on a registered business, there shall be deducted from the
assessable income of that person 150 per cent of the

amount actually expended as referred to in subsection (1)
over a five year period.

(1B) 'I‘hebeneﬁtdmn‘bedhxsubsecﬁon(lA)may
only be granted where the following requirements are
satisfied in respect of abusiness:

(a) the business is current in the delivery 10 the
Commissioner of thereturn of its assessable
income in accordance with section 52;

. ® thebusinessismentmﬂxepaymentof itstax,
value added tax, land tax end pational insurance
contributions; or

(c) the business, though not current, in respect
of the payment of its tax, value added tax,
land tax and national insurance contributions
has entered into an agreement with the
Commissioner, the Comptroller of Customs,
the Commissioner of LandTax and the Board
of the National Insurance respectivelyto setile
outstanding arrears in respect thereof.

(1C) This section shall also apply to alessee who
provides evidence that approval was obrained from the
owner of the property to claim the deduction under
subsections (1) and (1A).”.

Amend- 8. Section 400f the principal Act i8 amended in subsection (4),
ﬂ:"‘i‘ of 40 by deleting the words “36B, 36C or 38B” and substituting the following:
Stcap. 7. 368, 36B.1,36C,37B,3TE or 38B.".
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9. Theprincipal Actis amended by inserting immediately after Insertion of

section 647 the following section as section 64K: section 64K
in Cap. 73.

“With- 64K. (1) Where sharesto which section 37B refers
nokdingtsx _are sold or otherwise disposed of within 5 years of the end
inrespect " of the income year in which they were purchased, the
shares. public company redeeming, encashing or transferring those
shares shall, unless the Commissioner otherwise directs,
withhold tax at the rate of 20 per cent from the amounts
redeemed or sold and in respect of which adeduction was

made.

(2) Thetax withheld under subsection (1) ghall be
paid to the Commissioner within 7 days of being withheld,
and shall be accompanied by a renum in such form asis
approved by the Commissioner.”.

10. Section 65 of the principal Act is amended in subsection (4E), Amend-
by deleting the words “other than preference dividends™ appearing in that e of

subsection. ?fda';ﬁl
11. The princpal Actis amended by inserting immediately after tnsertion of
section 65D the following section as section 65E: f:"&'; ",ff

“Tax eredit 65E. (1) Witheffect ffom income year 2011, where
- "';‘:gf_‘ a person carrics on business inan income year and during
a,,ifi,y ana  Lhat income year or any of the following two consecutive

increased  JNCOME years
employ-
ment, N . . . .
(a) thereisan incrcasen the profits derived from

and directly atributable to the operation of that
business;

(b) thereisanincreasein the number of employees
who are employed directly in the operations of
the business by an amount of at least 10 per
cent of the total workforce employed during
the previous income year; and
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(c) the increase in the pumber of employees
referred to in paragraph (b) is mainsained fora
period of 3 years,

that person shall beentitled toa tax creditequal to 10 per
cent of the actual amount of the expenditure incurred in
respectof wages for the increase of employees mentioned
in paragraph () in the year in which the credit is earned
pursuant to this section.

The tax credit referred to in subsection (1)
shall be applied against the tax payablein the yearin which

2,0 53

the person meets the conditions specified insubsection(})-

(3) The amount of any unused credit shall be
carried forward for a period of 3 years from the end of
the income year in which the credit was obtained; butno
cash refimd shall be allowed.”.

Inscrtion of 12. The principal Act is amended by inserting immediately after
section 65F gection 65E the following section assection 65F:
in Cap. 73.
“Pproduc- 65F. (1) Whereaperson carrying onabusiness in
;‘“"";?v:gfm incomeyearzonandsubsequeminoomeyearshasincurred
credit. expenditure in that year for any of the purposes described
in subsection (2), then thatperson shall be entitled to a tax
credit atthe rate of 25 percent of the amount expended in
that income year.

(2) The expenditureto which subsection (1) refers
must be innovative in nature and successfully introduced in
the market for any of the following purposes:

(a) process innovation that leads to the development
of a new manufacturing process;

(b) product jrmovation that leadsto the development
of improved products and services;
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(c) organizational innovation that leads to the
establishment of a new venture for improved
productivity such as a new internal
comimunication system, or a new accounting
system; or

(d) service innovation that 1eads to the development
of new services for local or international
markets.

(3) Theamount of any unused tax credit shall be
carried forward for a period of 3 years from the end of
the income year in which the credit was obtained but no
cash refund shall be allowed.

(4) Thebenefitdescribedin subsection (1) mayonly
be granted

(a) onthecertificate of the Executive Director of
the National Productivity Council to the effect
that the amount expended was used for any of
the purposes specified in subsection (2); and

(b) where the innovation was successfully
introduced in the market.

*(5) For the purposes of this section an innovation
shall be regarded as being successfully introduced into the
market if the businessrealizes the creation of commercial
value as evidenced in sales, increased productivity or

organizational efficiency.”.
13. Section 67 of the principal Act isamended

(a) insubsection (1), by deleting the wards “$100” appearing in that
subsection and substituting the words “$500”;

(b in subsectioin (2), by inserting immediately after the words “641"
the words “64K”;

Amend-
ment of
section 67
of Cap. 73.
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(c) insubsection (3), by inserting immediately after the words “64)"
the words “64K”";

(d) insubsection (3A), by inserting immediately after the words “e4J”
the words “64K’"; and

(e) bydeleting subsection(8) and substituting the following:

“(R) Anyperson who kmowingly

(a) omitsany assessable income; or

(b) makesafalseclaim
in order to qualify for

@ arefund of tax;

(i) areversetax credit; or

(i) a reduction intax payable under the Act
shall be liableto pay to the Commissioner as a penalty, an
amount not exceeding 100 per cent of the amount of the
benefit received as a result of the omission or the false

claim.”.

Commence- 14. This Act shall comeinto operation with effect from income
ment. year 2011.
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